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Dear Jack and Jeffrey:

Enclosed please find a ]proposed order in the above-captioned docket, which is being delivered to you

pursuant to the requirements of 26 S.C. Code Ann. Regs. 103-865 (C). As parties of record in this TQC

case, you have ten (10) days from your receipt of this proposed order to file exceptions, present briefs,

and/or file written requests for oral argument to the Commission, if you should desire to do so. If none

of these are received by me within 10 days of your receipt of the proposed order, I will request that the

Commission issue its order in this case based upon the record of the formal proceeding and the proposed
order.

Thank you in advance for your consideration in this matter.

Sincerely,

F. David Butler

Hearing Examiner

FDB/dd

cc: Joseph Melchers, Chief Legal Advisor

PO Drawer 11649, Columbia, SC 29211, Synergy Business Park, 101 Executive Center Dr., Columbia, SC 29210-8411,803-896-5100, www.psc.state.sc.us



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2006-38-C - ORDER NO. 2006-

APRIL 18, 2006

INRE: Application of TQC Communications Corp.
for a Certificate of Public Convenience and

Necessity to Provide Interexchange
Telecormnunications Services and for

Alternative Regulation

) ORDER

) GRANTING

) CERTIFICATE, AND

) APPROVING MODIFIED

) ALTERNATIVE

) REGULATION-

) PROPOSED ORDER OF

) THE HEARING

) EXAMINER

This matter comes before the Public Service Commission of South Carolina (the

"Commission") by way of the Application of TQC Communications Corp. ("TQC" or the

"Company") requesting a Certificate of Public Convenience and Necessity authorizing it

to provide interexchange services within the State of South Carolina. The Company's

Application was filled pursuant to Chapter 9 of Title 58 of the South Carolina Code, and

the rules and regulations of the Commission. By its Application, TQC also requests

modified alternative regulation of its business services offerings identical to that granted

to AT&T Communications in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C as

modified by Order No. 2001-997, and the waiver of certain Commission regulations.

The Commission's Docketing Department instructed TQC to publish, one time, a

Notice of Filing and Hearing in newspapers of general circulation in the areas of the state

affected by the Application. The purpose of the Notice of Filing and Heating was to
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inform interestedpartiesof the Application of TQC and of the manner and time in which

to file the appropriate pleadings for participation in the proceeding. TQC complied with

this instruction anti provided the Commission with proof of publication of the Notice of

Filing and Hearing.

A hearing was convened on April 10, 2006, at 10:00 a.m. in the offices of the

Commission in Columbia, South Carolina, before David Butler, Heating Examiner. TQC

was represented by John J. Pringle, Jr., Esquire. The Office of Regulatory Staff (ORS)

was represented by Jeffrey M. Nelson, Esquire. Prior to the presentation of testimony, it

was announced that TQC and ORS had reached a settlement. The Settlement Agreement

is attached hereto as Order Exhibit 1. (Both the Settlement Agreement and a Revised

Tariff were entered into the record of the case as exhibits.)

Buddy Pack, Consultant to the Company, appeared and testified in support of the

Application. Pack testified that he had full authority to testify on behalf of the Company.

The record reveals that TQC is a corporation organized in the State of Florida and has

registered to transact business in the State of South Carolina.

TQC's services will be offered twenty-four hours per day, seven days a week.

Mr. Pack explained the Company's request for authority, and the record further reveals

the Company's services, operations, and marketing procedures. TQC seeks authority to

operate as a reseller of intrastate interexchange telecommunications services to the public

on a statewide basis and to offer a full range of "1+" interexchange telecommunications

services on a resale: basis. Specifically, TQC seeks authority to provide MTS, out-WATS,

in-WATS, and calling card services to both business and residential customers, in
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additionto operatorservices.TheCompanyrequestsauthorityto provideinmateservices,

althoughwitnessPackstatesthat the Companydoesnot intendto offer suchservicesat

thepresenttime.TheCompanydoesnot intendto offer pre-paiddebitcardservices.

Mr. Packalso discussedTQC's technical,financial, andmanagerialresourcesto

provide the servicesfor which it seeksauthorityto provide.Mr. Packofferedthat TQC

possessessufficientfinancialresourcesto supportits operationsin SouthCarolina.

With regard to managementand technical capabilities, the Company's

Application andMr. Pack'stestimonyboth evidencethat TQC's managementteamhas

extensiveexperiencein bothmarketingandcommunications.Mr. Packalsotestifiedthat

TQC will operatein accordancewith Commissionrules, regulations,guidelines,and

CommissionOrders.

Mr. Pack offered that approval of TQC's Application would servethe public

interestby increasingthe levelof competitionin SouthCarolina. Mr. Pack,onbehalfof

theCompany,requestsa waiverof 26 S.C.CodeAnn.Regs.103-610andto beallowedto

keeptheCompany'sbooksat its headquartersin Florida. Further,theCompanyrequests

anexemptionfrom recordkeepingpoliciesthat requiremaintenanceof financial records

in conformancewith theUniform Systemof Accounts(USOA).TQCmaintainsits books

in accordancewith GenerallyAcceptedAccountingPrinciples(GAAP). In addition,the

Companyrequeststhat it not be required to publish local exchangedirectories,and

thereforerequestswaiverof 26 S.C.CodeAnn. Regs. 103-631. Also, TQC requests that

it not be required to file an Operating Area Map with the Commission, since it intends to

offer its services ttu'ough the geographic service areas of the incumbent local exchange
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carriersin the Stateof SouthCarolina.Thus,the Companyalsorequestsa waiver of 26

S.C.CodeAnn. Regs.103-612.2.3.

After full considerationof theapplicablelaw, theCompany'sApplication,andthe

evidencepresentedat thehearing,theCommissionherebyissuesits findingsof factand

conclusionsof law::

FINDINGS OF FACT

1. TQC is organized under the laws of the State of Florida as a corporation

and is authorized to do business in the State of South Carolina by the Secretary of State.

2. TQC desires to operate as a reseller of interexchange telecommunications

services in South Carolina.

3. We find that TQC possesses the managerial experience and capability to

operate as a non-facilities based reseller of interexchange services in South Carolina.

4. We find, based on the financial records and balance sheets submitted, that

TQC possesses sufficient financial resources to provide the services as described in its

Application.

5. We find that the issuance of a Certificate of Public Convenience and

Necessity to TQC to operate as a reseller of interexchange telecommunications services

in South Carolina would be in the best interest of the citizens of South Carolina by

increasing the level of competition in South Carolina, and by increasing consumer

awareness of options and services available, thereby encouraging growth and success of

competitive services.
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6. TQC hasno plans to maintainoffices in SouthCarolinaand requestsa

waiver of 26 S.C.CodeAnn. Regs.103-610.The Commissionfinds TQC's requested

waiverreasonableandunderstandsthedifficulty presentedto TQC shouldthewaivernot

begranted.Further,we find that a waiver of 26 S.C.CodeAnn. Regs.103-610to be in

thepublic interest. We alsobelievethat exemptionfrom thepoliciesthat would require

theCompanyto keepits recordsundertheUSOA is reasonable.Additionally we find that

waiversof 26 S.C.CodeAnn. Regs.103-631and 103-612.2.3arereasonableandin the

public interest.

7. TQC hasthemanagerial,technical,andfinancial resourcesto providethe

servicesasdescribedin its Application.

CONCLUSIONS OF LAW

1. The Commission concludes that TQC possesses the managerial, technical,

and financial resources to provide the telecommunications services as described in its

Application.

2. The Commission concludes that approval of TQC's Application to provide

intrastate telecomanunications services within South Carolina will serve the public

interest by enhancJing competition in the State of South Carolina by offering additional

service offerings to South Carolina's consumers and by providing for efficient use of

existing telecommunications resources.

3. The Commission concludes that the issuance of the authority to provide

intrastate interexchange telecommunications services as requested by TQC and as set
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forth in its Application, is in the best interestsof the citizens of the State of South

Carolina.

4. The Commission concludes that a Certificate of Public Convenience and

Necessity should be granted to TQC to provide intrastate interexchange

telecommunications services.

5. The Commission adopts a rate design for TQC for its resale of residential

interexchange services which includes only maximum rate levels for each tariff charge.

A rate structure incorporating maximum rate levels with the flexibility for adjustment

below the maximttm rate levels has been previously adopted by the Commission. In Re:

Application of GTE Sprint Communications Corporation, etc., Order No. 84-622, issued

in Docket No. 84-10-C (August 2, 1984).

6. TQC shall not adjust its residential rates below the approved maximum

level without notice to the Commission and to the public. TQC shall file its proposed rate

changes, publish its notice of such changes, and file affidavits of publication with the

Commission two weeks prior to the effective date of the changes. However, the public

notice requirement is waived, and therefore not required, for reductions below the

maximum cap in instances which do not affect the general body of subscribers or do not

constitute a general rate reduction. In Re: Application of GTE Sprint Communications,

etc., Order No. 93.-638, issued in Docket No. 84-10-C (July 16, 1993). Any proposed

increase in the maximum rate level for residential services reflected in the tariff which

would be applicable to the general body of the Company's subscribers shall constitute a
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generalratemakingproceedingand will be treatedin accordancewith the notice and

hearingprovisionsof S.C.CodeAnn. §58-9-540(Supp.2005).

7. The Commissionconcludesthat TQC's intrastateinterexchangebusiness

telecommunicationsservicesshall be regulatedin accordancewith the principles and

proceduresestablishedfor alternativeregulationof businessserviceofferings setout in

OrderNos.95-1734and96-55in DocketNo. 95-661-C.TheCommissionhaspreviously

granted this "alternative regulation" to competitive intrastate interexchangecarriers

operatingwithin SouthCarolina, and the Commissionconcludesthat the competitive

marketplacerequiresthe Commissionto allow this flexible regulationto thosecarriers

which requestit. :Specifically,the Commission-approvedalternativeregulation allows

businessserviceofferings,includingconsumercardservicesandoperatorservices,to be

subject to a relaxed regulatory scheme identical to that granted to AT&T

Communicationsin OrderNos.95-1734and 96-55in DocketNo. 95-661-C. However,

pursuant to Order No. 2001-997 (Docket No. 2000-407-C), this Commission has

modified alternativeregulationby the re-impositionof rate capswith regardto certain

"operator-assistedcalls" wherea customerusesalocal exchangecarrier's calling cardto

completecalls from locationswhich havenot selectedthat local exchangecarrierasthe

toll provider. OrderNo. 2001-997,datedNovember8, 2001,imposedamaximumcapof

$1.75for operatorsurchargesfor suchcalls, anda maximumcapof $0.35relatedto the

flat per-minuterate associatedwith thesecalls. Under this relaxedregulatoryscheme,

tariff filings for businessservicesshallbepresumedvalid upon filing. The Commission

will haveseven(7) daysin which to institutean investigationof any tariff filing. If the
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Commissioninstitutesan investigationof a particulartariff filing within thesevendays,

thetariff filing will thenbesuspendeduntil furtherOrderof theCommission.

8. Witlhregardto theprovisionof inmatecalling services,theCompanymust

alsocompleteaPSPApplicationunderDocketNo. 1985-150-C,andhaveit approvedby

this Commission prior to offering such services.Should such approval occur, for

intraLATA inmate toll calling, TQC shall not chargeratesany greaterthan the rates

chargedby the local exchangecarrier at the time a call is placed.For interLATA toll

calls, TQC shall not charge rates greater than the rates charged by AT&T

Communications-SouthCarolina. Additionally, automatedcollect calls shall only be

completedwith the affirmative acceptanceby the calledparty. The Companyshall not

imposeanyprope_:y-imposedfeeon callsoriginatingfrom inmate/confinementfacilities.

For inmate calling services,call detail information submittedto the local exchange

companyfor billing purposesmustincludethetelephonenumberassociatedwith thePay

TelephoneAccessLine asassignedby thelocalexchangecompany.

For intrastate0+ operator-assistedand calling card calls originated from pay

telephones(if authority is granted) outside confinement facilities and aggregator

locations,TQC may not imposean operatorservicechargegreaterthan the intrastate

chargesthencurrently approvedfor AT&T. For theusageportion of the call, TQCmay

not chargemore thanthe intrastaterateschargedby AT&T or BellSouthat thetime the

call is completed.

TQC shouldbe allowedto incorporatein its tariff a surcharge(propertyimposed

fee) on operator-as_sistedandcalling cardcalls not to exceed$1.00 for calls originated
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from payphone(if authority is grantedand excludingpay telephonesassociatedwith

inmatecalling service)and from aggregatorlocationsonly if theproperty ownerhasnot

addeda surchargealready.That is, TQC maynot imposeanadditionalsurchargeto calls

originating from payphones(if approvalis granted)and from aggregatorlocationsif a

propertyownerhasalreadyimposedsucha surcharge.If sucha surchargeis appliedon

behalfof apropertyowner,the Companyshouldpay the surchargein its entiretyto the

property owner.Further,if the surchargeis applied,the usershouldbe notified of the

imposition of the surcharge.This notification shouldbe included in the information

piecesidentifyingtheCompanyastheoperatorserviceprovider.

TQC is requiredto provideinformationpiecesto pay telephoneserviceproviders

(if authorityis gra:nted)or propertyownersidentifying the Companyasthe providerof

operatorservice for authorizedcalls originatedfrom the location. TQC is requiredto

brandall calls identifying itself asthe carrier.Theinformationpiecesshallbe consistent

with theformat approvedby theCommissionin OrderNo. 93-811,issuedin DocketNo.

92-557-C.For the provision of operatorservices,TQC shall comply with the Operator

Service Provider Guidelines approved in Order No. 93-534, issued in Docket No. 93-026-

C.

9. We conclude that TQC's request for waiver of 26 S.C. Code Ann. Regs.

103-610 should be granted as strict compliance with the regulation would cause undue

hardship on TQC. We also grant exemption from the policies requiring the use of USOA.

In addition, we grant waivers of 26 S.C. Code Ann. Regs. 103-631 which requires
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publicationof a local telephonedirectory and 26 S.C. CodeAnn. Regs. 103-612.2.3

which requirethefiling of operatingareamaps.

10. The SettlementAgreementbetweenthe partiesshouldbe approved.It is

attachedheretoasOrderExhibitNo. 1.

IT ISTHEREFOREORDERED,ADJUDGED,AND DECREEDTHAT:

1. A Certificateof Public ConvenienceandNecessityshouldbe grantedto

TQC to provide intrastateinterLATA serviceandto originateand terminatetoll traffic

within the sameLATA, asset forth herein,throughthe resaleof intrastateWide Area

TelecommunicationsServices(WATS), MessageTelecommunicationsService(MTS),

ForeignExchangeService,Private Line Service,or any other servicesauthorizedfor

resaleby tariffs of carriersapprovedby theCommission,.

2. TQC's rate designs for its products shall comport to those designs

describedin Conclusionsof Law above.

3. If it hasnot alreadydoneso by the dateof issuanceof this Order,TQC

shall file its revisedtariff andanaccompanyingprice list for anyapplicablerateswithin

thirty (30) daysof receiptof this Order. The revisedtariff shallbe consistentwith the

findings of this Order and shall be consistentwith the Commission's Rules and

Regulations,aswell astheprovisionsof theSettlementAgreementandtherevisedtariffs

filed asahearingexhibit.

4. TQC is subjectto accesschargespursuantto CommissionOrderNo. 86-

584, in which the Commission determinedthat for accesspurposes resellersand

facilities-basedinte,rexchangecarriersshouldbe treatedsimilarly.
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5. Witlhregardto theTQC's resaleof service,anend-usershouldbeableto

accessanother interexchangecarder or operator serviceprovider if the end-userso

desires.

6. TQC shall reselltheservicesof only thoseinterexchangecarriersor LECs

authorizedto do businessin South Carolina by this Commission. If TQC changes

underlyingcarriers,,it shallnotify theCommissionin writing.

7. With regardto theoriginationandterminationof toll callswithin thesame

LATA, TQC shall comply with the terms of Order No. 93-462, Order Approving

StipulationandAgreement,in DocketNos. 92-182-C,92-183-C,and 92-200-C(June3,

1993),with the exceptionof the 10-XXX intraLATA dialing requirement,which has

beenrenderedobsoleteby thetoll dialingparity rulesestablishedby theFCCpursuantto

the TelecommunicationsAct of 1996 (See,47 CFR 51.209).Specifically, TQC shall

comply with the imputationstandardas adoptedby Order No. 93-462and more fully

describedin paragraph4 of the StipulationandAppendix B approvedby OrderNo. 93-

462.

8. TQC shall file annualfinancial information in the form of annualreports

and grossreceiptsreports asrequiredby the Commission.The annualreport and the

grossreceiptreportwill necessitatethe filing of intrastateinformation.Therefore,TQC

shall keepfinancial[recordson an intrastatebasisfor SouthCarolinato comply with the

annual report and gross receiptsfilings. The proper form for filing annual financial

information carl be found at the Commission's website at

www.psc.sc.gov/reference/forms.asp. The title of this form is "Telecommunications
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CompanyAnnual Report." This form shall be utilized by the Companyto file annual

financial informationwith the Commissionand ORS and shall be filed no later than

April 1 st.

Commission gross receipts forms are due to be filed with the Commission and

ORS no later than August 31 st of each year. The proper form for filing gross receipts

information can be', found at the ORS website at http://www.regulatorystaff.sc.gov/, and

the appropriate foma is entitled "Gross Receipts Form."

9. TQC shall, in compliance with Commission regulations, designate and

maintain an authorized utility representative who is prepared to discuss, on a regulatory

level, customer relations (complaint) matters, engineering operations, tests and repairs. In

addition, TQC shall provide to the Commission and ORS in writing the name of the

authorized representative to be contacted in connection with general management duties

as well as emergencies which occur during non-office hours. TQC shall file the names,

addresses and telephone numbers of these representatives with the Commission within

thirty (30) days of receipt of this Order. The "Authorized Utility Representative

Information" fot_ can be found at the Commission's website at

www.psc.sc.gov/reference/forms.asp; this form shall be utilized for the provision of this

information to the Commission and ORS. Further, TQC shall promptly notify the

Commission and ORS in writing if the representatives are replaced.

10. TQC is directed to comply with all Rules and Regulations of the

Commission, unless a regulation is specifically waived by the Commission.
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11. At the hearing,TQCrequesteda waiver of 26 CodeAnn. Regs.103-610

(Supp. 2005), which requires that recordsrequired by the Commission'sRules and

Regulationsbe maintainedin SouthCarolina.The recordrevealsthat TQC's principal

headquarterswill be locatedoutsideof SouthCarolina. TQC requestspermissionto

maintainits booksand recordsat its headquartersin its home office. The Commission

finds TQC's requestedwaiver reasonableand understandsthe difficulty presentedto

TQC shouldthe waiver not be granted.The Commissionthereforegrantsthe requested

waiver that TQC be allowed to maintain its books and records at its principal

headquarters.However,TQC shallmakeavailableits booksandrecordsat all reasonable

timesuponrequestby the Office of RegulatoryStaff, andTQC shallpromptly notify the

CommissionandORSif thelocationof its booksandrecordschanges.

12. TQC also requeststhat it be exempt from record keepingpolicies that

require a cartier to maintain its financial records in conformancewith the Uniform

Systemof Accounts(USOA). The USOA was developedby the FCC as a meansof

regulating telecommunicationscompanies subject to rate base regulation. As a

competitivecarrier,TQC maintainsits book of accountsin accordancewith Generally

AcceptedAccountingPrinciples(GAAP). GAAP is usedextensivelyby interexchange

carriers.Accordingly,TQC requestsanexemptionfrom theUSOA requirementsandthe

applicableregulation.We granttheTQC's requestfor the reasonsstatedabove.We also

grant the TQC's requestto waive 26 S.C.CodeAnn. Regs.103-631and 103-612.2.3,

becauseof the tmusual difficulty that TQC would have in complying with these

regulations.
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13. Eachtelecommunicationscompanycertified in SouthCarolinais required

to file annuallythe IntrastateUniversalServiceFund (USF)worksheet.This worksheet

providesORS infi_rmationrequiredto determineeachtelecommunicationscompany's

liability to the StateUSF fund.The IntrastateUSFworksheetis dueto be filed annually

no laterthanAugust 15th with theCommissionandORS.

14. TheSettlementAgreementbetweenthepartiesis herebyapproved.

15. This Order shall remain in full force and effect until further noticeby this

Commission.

BY ORDEROF THE COMMISSION:

ATTEST:

RandyMitchell, Chairman

G.O'Neal Hamilton,Vice-Chairman

(SEAL)


